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STERN JEFF

FROM NANCY GLASER

SENT TUESDAY MARCH 04 2003 523 PM

TO COHENLORIEPAGOV

CC DONAIDTHEIIERMETRO

SUBJECT RE LANGUAGE FOR EPA

LORI

IN OUR LDWGEPA ECOLOGY MANAGERSMANAGER MEETING OF FEBRUARY 13TH YOU INDICATED THAT YOU WOULD BE WILLING TO CONSIDER CREATIVE

APPROACHESAPPROACHE TO ADDRESSADDRES OUR CONCERNSCONCERN RELATED TO BOUNDARY DEFINITION AND COST CONTAINMENT ISSUESISSUE AS WE NEGOTIATED AN AOC FOR SLIP

4 WE APPRECIATE YOUR WILLINGNESSWILLINGNES TO EXPLORE NEW APPROACHESAPPROACHE WITH US AS WE ARE ALL ATTEMPTING TO APPROACH THE EARLY ACTION CLEAN

UPS IN MEANINGFUL AND EXPEDITIOUSEXPEDITIOU FASHION

IN LIGHT OF OUR DISCUSSIONSDISCUSSION JOHN LLEWELLYN DON THEILER AND WOULD LIKE TO MEET WITH YOU NEXT TUESDAY MARCH 11TH IN THE MORNING
TO DISCUSSDISCUS TWO ISSUESISSUE OF CRITICAL IMPORTANCE TO US BOUNDARY DEFINITION AND COST CONTAINMENT FOR SIGNATORSSIGNATOR TO THE

SLIP AOC WE
FEEL STRONGLY THAT WE NEED TO REACH AGREEMENT ON BOTH BOUNDARY AND COST CONTAINMENT LANGUAGE BEFORE WE ENTER INTO ANY OTHER

DISCUSSIONS

OUR PROPOSED LANGUAGE IS BELOW WE WILL BRING THE REFERENCED MAP TO THE MEETING WOULD IT BE POSSIBLE TO MEET AT 830 OR AM
ON TUESDAY THE 11TH PLEASE LET ME KNOW YOUR AVAILABILITY AND WHERE YOU WOULD LIKE TO MEET AM HAPPY TO RESERVE ROOM FOR US

HERE AT KEY TOWER IF THAT MEETSMEET YOUR NEEDS IF YOUD LIKE TO CALL MY OFFICE NUMBER IS 6343117 AND MY CELL PHONE IS 3543881

WE LOOK FORWARD TO TALKING WITH YOU NANCY

SLIP AOC PAGE TINESTINE 9LI

STRIKE THE FOLLOWING AND THE AREAL EXTENT OF CONTAMINATION AT OR FROM SLIP WHICH EPA MAY DETERMINE

AFTER THE EECA DESCRIBED BELOW IS COMPLETED SHOULD BE ADDRESSED AS PART OF THE SLIP EARLY ACTION

AREA

PAGE LINESLINE 2122
REPLACE THE FIRST SENTENCE OF PARAGRAPH WITH THE FOLLOWING

THE SLIP EARLY ACTION AREA CONSISTSCONSIST OF THE AREA BOUNDED BY THE MEAN HIGHER HIGH WATER MHHW MARK

ON THREE SIDESSIDE OF SLIP AND BOUNDED ACROSSACROS THE MOUTH OF THE SLIP BY THE PROPERTY LINESLINE FOR TAX PARCELSPARCEL
2924049110 AND 0022000005 SEE THE MAP WHICH IS APPENDIX XXX TO THISTHI ORDER

PAGE 12 PARAGRAPH 14
ADD THE FOLLOWING AFTER THE FIRST SENTENCE

GIVEN THE RELATIVELY SMALL SIZE OF THE SLIP EARLY ACTION AREA AND THE FACT THAT THE MAXIMUM AREA TO BE

ADDRESSED IS CLEARLY DEFINED BY THE BOUNDARIESBOUNDARIE OF THE SLIP AND BASED UPON AGENCY EXPERIENCE AT SIMILAR

SITESSITE EPA AND THE RESPONDENTSRESPONDENT CONCUR THAT THE COST OF WORST CASE REMOVAL ACTION IS UNLIKELY TO EXCEED

10 MILLION DOLLARS IN THE EVENT THAT THE EECA INDICATESINDICATE THAT THE ESTIMATED COST FOR ANY OF THE REMOVAL

ACTION ALTERNATIVESALTERNATIVE WOULD EXCEED 10 MILLION DOLLARSDOLLAR EPA AND THE RESPONDENTSRESPONDENT SHALL TAKE STEPSSTEP TO INSURE

THAT THE TOTAL COST INCURRED BY RESPONDENTSRESPONDENT PURSUANT TO THISTHI AOC SHALL BE NO MORE THAN TWENTY PERCENT

OVER THE ESTIMATED WORST CASE COST THE STEPSSTEP TAKEN BY THE PARTIESPARTIE COULD INCLUDE SUCH THINGSTHING AS
REDUCING THE AREA TO BE CLEANED UP PURSUANT TO THISTHI AOC WHILE RECOGNIZING THAT EPA COULD USE ITS

AUTHORITY TO REQUIRE ADDITIONAL WORK PURSUANT TO SEPARATE ORDER OR DISTRIBUTING THE COSTSCOST AMONG
ADDITIONAL RESPONSIBLE PARTIESPARTIE OR WAIVING EPA OVERSIGHT COSTS THE DEADLINESDEADLINE IN THE PROJECT SCHEDULE

SHALL BE SUSPENDED AND RESPONDENTSRESPONDENT SHALL NOT INCUR PENALTIESPENALTIE DURING THE TIME THAT EPA AND THE

RESPONDENTSRESPONDENT ARE DETERMINING HOW TO ADDRESSADDRES ESTIMATED EXCESSEXCES COSTS
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SLIP WAS PROPOSED AS AN EARLY ACTION AREA WITHIN THE LOWER DUWAMISH

WATERWAY SUPERFUND SITE BECAUSE MULTIPLE SEDIMENT SAMPLESSAMPLE
CONTAINEDCHEMICAL CONCENTRATIONSCONCENTRATION EXCEEDING THE WASHINGTON SEDIMENT

MANAGEMENT STANDARDSSTANDARD CLEANUP SCREENING LEVEL CSL VALUES ONE OF THESE

CHAMICALSCHAMICAL PCBSPCB ALSO EXCEEDED THE HUMAN HEALTH RISK SCREENING CRITERIA FOR

EARLY ACTIONS THE EXCEEDANCESEXCEEDANCE WERE FOUND NEAR THE HEAD OF THE SLIP THE

PRIMARY OBJECTIVE OF THISTHI REMOVAL ACTION IS TO SIGNIFICANTLY REDUCE THE POTENTIAL RISK

TO HUMAN HEALTH AND THE ENVIRONMENT RESULTING FROM THE HOT SPOT OF

CONTAMINATED SEDIMENTSSEDIMENT WHERE CHEMICALSCHEMICAL EXCEED CSL VALUES
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